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Application No. 09/63 1 ,802 
Examiner: Robyn Kieu Doan 
Applicant: Vogel 

Response to Action Summary Dated August 9, 2001 


November 9, 2001 



In response to the Office Action of August 9, 2001, the Inventor, Sarah Vogel, hereafter^ 
referred to as Inventor is requesting an extension of time. Enclosed is a check in the 
amount of $55, as the specified fee for extensions from small entities. 

As specified in the Detailed Action of Claim Rejections (1), Inventor resj/ectfully 
acknowledges the validity of the quotation of 35 U.S.C. 103(a) forming the basis for 
obviousness rejections set forth in the Office Action. 



In response to Detailed Action of Clam Rejections (2), Inventor respectfully disagrees to 
the rejection of Claims 1-3 as being unpatentable over Menaged. Menaged discloses a 
barrette comprising upper and lower arms (12, 13) comparable to the clasp plate as 
defined by Burleson (12) and the decorative base plate and as defined by^V°g e l (12) on a 
conventional clip. 

Menaged is a bulky, double-sided use of a conventional hair clip. As such, two clasp 
plates (a.k.a. base plates) allow for a decorative material to be wrapped around both outer 
sides so that the barrette can be worn vertically. 

Menaged' s added material (23) of a predetermined shape being attached to the arms of 
the barrette, are purely decorative as specified under the detailed description of the 
preferred embodiment. "In this condition, a wide variety of decorative members 22 and 
23 can be readily affixed to or received by the outer support members 12 and 13 . . . ." 

In contrast to the clip used in Vogel and Burleson, the arms being decoratively wrapped 
in Menaged' s clip do not come into contact with the hair. In fact Vogel and Burleson 
could be used on Menaged' s barrette. 


The subject matter and objective of Menaged' s barrette was to "conceal the support 
members and provide an ornamental appearance to both sides of the barrette." The 
subject matter was not to protect the hair from damage done to hair by inner members. 
Menaged does not recognize this as a problem to be solved, nor did Menaged offer it as 
an obvious solution. 


Inventor's application is also patentable over Menaged as evidenced by the later patented 
Burleson et al. (Patent No. 6257251). 

As specified in the Detailed Action of Claim Rejections (3), Inventor respectfully 
acknowledges the extreme similarity between Burleson and that of the Inventor's and 
therefore brings into question earliest conception date. As per the filing date, Vogel was 
assigned August 4, 2000 while Burleson indicates September 11, 2000, over a month 
later. Enclosed is a copy of the Inventor's documentation of the invention and its 


scription signed, dated and witnessed on May 18, 2000 (see Exhibit A). The o^y 
-opy is available upon request. Also enclosed is a copy of a notarized letter datgd Oct ^ 
31, 2001 (see Exhibit B), signed by the witnesses and attesting to have *$&sd s&d? 
documentation on May 18, 2000. Original also available upon request. ^Oq ^ j 


In addition to concerns over earliest conception date, Inventor respectfully rejects tn§^> 
notion that it would have been to one having ordinary skill in the art at the time the 
invention was made to employ the material being wrapped around the clip hinge, since it 
has been formed in two pieces and put together involves only routine skill in the art. 
Nowhere in Burleson's Background of the Invention or in its Brief Summary of the 
Invention does Burleson acknowledge that hair gets caught in the hinge of a conventional 
hair clip. This is a significant oversight by Burleson. Rather than alleviating problems 
associated to the hinge, Burleson attributes all such problems to the clamping members. 
Problems such as "entangling the hair on the clip... damaging and snagging the hair," are 
directly associated with getting hair caught in the clip's hinge. Burleson recognizes these 
problems but fails to detect their true cause, resulting in Burleson's failure to solve all the 
problems it has claimed to have. Aside from detecting and solving problems associated 
with hair getting caught in the hinge, it would not be necessary to unite the two pieces of 
material that wrap around the clamping members. The Inventor recognized the true cause 
of the damage and solved Burleson's oversight before it happened. She is thereby 
requesting to take credit for such action. 

As specified in the Detailed Action of Claim Rejections (4), Inventor respectfully agrees 
that the applicant is unfamiliar with patent prosecuting procedure and should seek 
professional assistance. 

As specified in the Detailed Action of Claim Rejections (5), Inventor respectfully accepts 
claim 4, as drafted by the examiner, and would like the examiner to make record. 

As specified in the Detailed Action of Claim Rejections (6a), Inventor respectfully 
acknowledges that previously submitted drawings were not unacceptable. The Inventor 
wishes to submit enclosed, new corrected drawings (see Exhibit C). 

As specified in the Detailed Action of Claim Rejections (6b), Inventor respectfully 
accepts the prior art made of record. Inventor requests said prior art be added to 
application of record. 

In view of the forgoing response and the enclosed evidence and formal drawings, 
Inventor respectfully requests acceptance of this patent application and issuance of the 
notice of allowance. 

Should the examiner have any questions, please feel free to contact the Inventor either by 
phone, 650-364-1504 or by email, sarahannvogel@yahoo.com. 


SARAH A. VOGEL 
INVENTOR 
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